Unemployment Insurance Laws

Changes in unemployment
Insurance legislation in 2001

At the Sate level, enactments included increases of maximum
weekly benefit amounts, modifications to voluntary quit
provisions, and extensions of coverage to Indian tribes;

one Federal bill enacted will affect the Federal-Sate
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Federal-State unemployment insurance program. The

“Economic Growth and Tax Relief Reconciliation
Act of 2001” (PL. 107-16) will affect the unemployment
insurance program in two ways. First, the voluntary with-
holding rate of Federal income taxes on unemployment in-
surance benefits has been reduced from 15 percent to 10 per-
cent. The amendment applies to amounts paid after the 60th
day after enactment, which pertainsto payment made on and
after August 7, 2001. Those States that contain generic lan-
guagein their unemployment insurance State laws, asregards
the withhol ding requirement, can implement the new percent-
agewithout alaw change. However, thefive States that have
provisionsthat includethe 15-percent rate language will need
to amend their State unemployment insurance laws before
the withholding rate can change. Second, the exclusion of
employer-provided educational assistance from the Federal
Unemployment Tax Act definition of wages has been extended
to graduate education and the exclusion is permanent for both
undergraduate and graduate education courses. This amend-
ment is effective with respect to courses that students began

During 2001, one Federal enactment affected the
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after December 31, 2001. The States have the option of
amending their unemployment insurance State lawsto include
thisprovision.

The “Consolidated Appropriations Act, 2001,” requires
those Statesthat havefederally recognized Indian tribeswithin
their bordersamend their lawsto treat Indian tribessimilarly
to State and local governments. Of the 34 States under man-
date to amend their laws, 22 had done so by December 18,
2001. Although not required, Arkansas enacted legislation
about Indian tribes. In addition, one State is operating under
an Executive Order and another under a savings clause.

Aswas noted in last year’'s article, 15 State legislatures
introduced bills generally following the guidelines set forth
in the “Birth and Adoption-Unemployment Compensation”
final rule, effective August 14, 2000; none of the bills were
enacted. Eighteen State L egislatures followed suit in 2001,
with the same result of zero enactments.

Enactments of State unemployment insurancelawsinclude
the majority of States (approximately 43) increasing their
maximum weekly benefit amounts either through legislation
or automatic provisions; some other Statesmodifying thevol-
untary quit provision for circumstances related to domestic
violence, and many States expanding coverage to service
performed for an Indian tribe.

Following is a summary of some significant changes in
State unemployment insurance laws during 2001.
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Arizona

Coverage. AnIndian tribeincludes atribal
unit, a subdivision or subsidiary of an In-
dian tribe, and a business wholly owned by
an Indian tribe. The definition of “employ-
ment” includes service performed for an In-
diantribe, resulting in unemployment insur-
ance coverage of such services and to ex-
clude coverage of certain services. An In-
dian tribe may either pay contributions or
elect to make reimbursements. Under cer-
tain circumstances, the reimbursement el ec-
tion will be terminated when atribe failsto
make the required payments; provides for
reinstatement when the failureis corrected.
Extended benefits not reimbursed by the
Federal Government must be financed 100
percent by the Indian tribe.

Financing. Reimbursable employersare ex-
empt from the Job Training Tax. The Job
Training Tax isimposed under certain con-
ditions.

Arkansas

Administration. Thedisclosure of wageand
unemployment insurance information to the
U.S. Department of Housing and Urban
Development (HUD) and to representatives
of public housing agencies concerning ap-
plicantsfor or participantsin housing assis-
tance programs administered by HuD will be
alowed. Thedisclosure of employee unem-
ployment insurance information to the State
of Arkansas Disability Determination for
Social Security Administration and, pursu-
ant to a subpoena, the Arkansas Insurance
Department Workers' Compensation Fraud
Investigation Unit will be allowed. Begin-
ning July 1, 2001, applications for review
and redeterminations must be made thefirst
time charges appear on an employer’s ac-
count; subsequent charges for the same
claimant in the same benefit year may not
be challenged. The director will be required
to report to the Employment Security De-
partment Advisory Council on a quarterly
basis asto any uses of stabilization tax pro-
ceeds deposited into the Employment Secu-
rity Special Fund. Changes reference from
appeal refereeto appeal hearing officer. The
term of office for members of the Board of
Review has been changed from 2to 4 years,
and 4-year termsareto run concurrently with
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the term of the Office of the Governor. The
Chairman of the Board of Review will be
required to have a 4-year term beginning
with the 2003 appointment.

Benefits. Testing positive for illegal drugs
under aDepartment of Transportation quali-
fied drug screening program, in accordance
with the employer’s bona fide written drug
policy will be considered misconduct that
can lead to a disgualification for benefits.
Work offered to an individual by a base-
period or last employer at earnings equal to
or greater than the individual earned from
the base-period or last employer will be
deemed suitable work, unless certain factors
are applicable (such as, failure to meet pre-
vailing conditions, risk to heath, safety,
morals, and so forth) and it would be con-
trary to good conscience to deem such work
suitable. A “seasonal industry” isdefined as
an industry in which, among other things, it
is customary to lay off 40 percent or more
of the average monthly number of workers
for at least 4 consecutive months during a
regularly recurring period of each year.
Vacation payments received due to a per-
manent separation from employment may
not be disqualifying nor deductiblefrom un-
employment insurance. The application pe-
riod of a disqualification for willful false
statement changes from 2 to 5 years. Be-
ginning, July 1, 2001, overpayments can
be collected only by deduction from future
benefits after 10 years; interest will be im-
posed on overpayments due to fraud; and a
10-percent penalty will be assessed on fraud
overpayments not repaid within 1 year.

Coverage. The definition of “employer”
and “employment” includes service per-
formed for an Indian tribe, resulting in
unemployment insurance coverage of such
services. An Indian tribe can either pay con-
tributions or elect to make reimbursements.
Under certain conditions, the reimburse-
ment election and coverage will be termi-
nated when atribefailsto maketherequired
payments; provides for reinstatement when
the failure is corrected. Extended benefits
not reimbursed by the Federal Government
must be financed by the Indian tribe.

Financing. Anemployer doing business out-
of-State may elect a 2.9-percent new em-
ployer rate or an in-State experience rate
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based on its experiencein the other State(s),
provided the employer: hasat |east 3 years
of experience in the other State(s); pro-
vides an authenticated account history from
the other State(s); and conducts business
in Arkansas of the same nature as in the
other State(s), as defined by the North
American Industry Classification System.
The provision requiring deposit of stabili-
zation tax proceeds equal to 0.05 percent of
taxable wages, collected from January 1,
2001 to December 31, 2002, into the Em-
ployment Security Special Fund has been
renewed.

California

Benefits. The provision regarding eligibil-
ity of student with part-time availability has
been repealed. An unemployed worker will
not be disqualified for eligibility for unem-
ployment compensation benefits solely on
the basis that he or sheis only available for
part-time work. Specifies that if an indi-
vidual restricts his or her availability to
part-timework, such individual may be con-
sidered able to work and available for work
if it is determined that all of the following
conditionsexist: @) the claim isbased on the
part-time employment; b) the claimant isac-
tively seeking and iswilling to accept work
under essentially the same conditions as ex-
isted while the wage credits were accrued,;
and c) the claimant imposes no other re-
strictions and isin alabor market in which
areasonable demand existsfor the part-time
services he or she offers. Paymentsreceived
from an employer who hasfailed to provide
the advance notice of facility closure re-
quired by the Federal Worker Adjustment
Renoatification and Training Act will not be
construed to be wages or compensation for
personal services for eligibility determina-
tion purposes. Benefits payable will not be
denied or reduced because of the receipt of
payments related in any way to an
employer’s violation of the Federal law.
The base period determination changes as
follows: benefit year beginning: January,
February, or March—4 quarters ending the
previous September; April, May, or June—
4 quarters ending the previous December;
July, August, or September—4 quarters end-
ing the previous March; October, Novem-
ber, or December—4 quarters ending the
previous June. New maximum benefit



amount (MBA) tables have been established
for claims filed with an effective date be-
ginning: on or after January 1, 2002 and
prior to January 1, 2003 with a specified
mBA of $330; and on or after January 1,
2003 and before January 1, 2004 with a
specified MmBA of $370; on or after Janu-
ary 1, 2004 and before January 1, 2005
with a specified mBA of $410; on or after
January 1, 2005 with a specified mBA of
$450. The Department is required to study
themost effective and efficient means of cap-
turing recent employee wages for the pur-
poses of establishing eligibility for unem-
ployment insurance benefits including
implementing an alternative base period. Re-
quires the study to also identify Federal
and State resources that may be used to
administer the unemployment insurance
program. The study isrequired to be com-
pleted and submitted to the L egislature by
December 31, 2002.

Coverage. An “American employer” in-
cludes any Indian tribe. The definition of
“employment” and “employing unit” in-
cludes service performed for an Indian
tribe, resulting in unemployment insurance
coverage of such services. An Indian tribe
can either pay contributions or el ect to make
reimbursements. An Indian tribe that elects
to make reimbursements will be required to
file a surety bond. Under certain circum-
stances, the reimbursement election will be
terminated and coverage may beterminated
when atribe failsto make the required pay-
ments; providesfor reinstatement when fail-
ureiscorrected. Any Indian tribe may elect
unemployment compensation disability
coverage for certain employees, provided
the election is the result of a negotiated
agreement between specific parties. Ex-
tended benefits not reimbursed by the Fed-
eral Government must be financed by the
Indian tribe.

Colorado

Administration. References concerning as-
signment of tax rates for new employersin
the construction industry will be shifted from
the Standard Industrial Classification codes
to the North American Industry Classifica-
tion System codes.

Coverage. The definition of “employer”

and “employment” includes service per-
formed for an Indian tribe, resulting in un-
employment insurance coverage of such
services. An Indian tribe may either pay con-
tributions or elect to make reimbursements.
An Indian tribe that elects to make reim-
bursements may be required to execute and
fileasurety bond or deposit money or secu-
rities. Under certain circumstances, the re-
imbursement election and coverage will be
terminated when a tribe fails to make the
required payments; provides for reinstate-
ment when the failure is corrected.

Financing. On and after July 1, 2001, mon-
ies from the statewide indirect cost al-
location agreement with the Federal Gov-
ernment must be used to supplement mon-
ies in the employment support fund. The
deduction requirement from an employer’s
refund of excess unemployment insurance
taxes, an amount equal to the benefits the
Division has paid to employees upon
whose wagesthe taxeswere based, is elimi-
nated. An employer isrelieved of obligation
to pay unemployment insurance taxes in a
calendar quarter if the amount due is less
than $5.

Connecticut

Benefits. “Willful misconduct,” in the case
of absence from work, is clarified to mean
an employee must be absent without ei-
ther good cause for the absence or notice
to the employer which the employee could
reasonably have provided under the circum-
stances for 3 separate instances within an
18-month period. The definition of “just
cause” is eliminated.

Coverage. The definition of “employ-
ment” includes service performed for an
Indian tribe, resulting in unemployment
insurance coverage of such services. An
Indian tribe can either pay contributions
or elect to make reimbursements. An In-
dian tribe that elects to make reimburse-
ments may be required to execute and file
asurety bond or deposit money or securi-
ties. Under certain conditions, the reim-
bursement election will be terminated and
coverage may be terminated when atribe
fails to make the required payments; pro-
vides for reinstatement when the failure
is corrected.
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Delaware

Benefits. The maximum weekly benefit
amount increased from $315 to $330 for all
new claims effective January 1, 2002, and
thereafter, as long as the balance in the un-
employment insurance Trust Fund is equal
to or greater than $275 million.

Financing. The supplemental assessment
was reduced from 0.3 percent to 0.2 percent
effective January 1, 2002, and thereafter,
whenever the unemployment insurance Trust
Fund balanceisequal to or greater than $300
million.

Hawalii

Administration. The law now makes clear
that Reed Act monies may be requisitioned
and used for the payment of benefitsand for
the payment of expenses incurred for the
administration of Hawaii’s unemployment
compensation law and public employment
offices pursuant to a specific appropriation
of thelegislature. Monies credited to the ac-
count in Federal fiscal yearsending in 2000,
2001, and 2002 must be used solely for the
administration of the unemployment com-
pensation program and the monies are not
subject to specific appropriation require-
ments. (This will be retroactive for fiscal
years 2000 and 2001.) The appropriation,
obligation, and expenditure or other dispo-
sition of Reed Act money must be accounted
for in accordance with standards established
by the U.S. Secretary of Labor.

Idaho

Administration. The penalty that employ-
erslosetheir appeal rightsif they fail to pro-
vide separation information without good
cause within 10 days of a request from the
Department was repeal ed.

Financing. The State interest payment pro-
visions on Federal loans were modified to
change from arequirement to an option: for
the director to pay interest charges due and
payable from the Federal advance interest
repayment fund; to levy on experience-rated
employers a Federal advance interest re-
payment tax; and at the director’s sole
discretion, to assess a Federal advance in-
terest repayment on each covered employer
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if the estimated interest payable is more
than zero.

lllinois

Administration. Determinations related to
back pay awards and wrongfully withheld
wages may be reconsidered. The time pe-
riod for reconsidering determinations has
been changed from 2 to 3 years.

Coverage. If certain conditionsare met, ser-
vice performed by afull-time student in the
employment of an organized camp will be
excluded from employment. Servicewill be
excluded from employment if performed on
or after January 1, 2002, in the employ of a
governmental entity as an election official
or election worker and the amount of remu-
neration received for such service during the
calendar year is less than $1,000.

Indiana

Benefits. Waiver of liability for repayment
of benefits upon the request of theindividual
will beallowed if the benefitswerereceived
without fault of the individual’s, the ben-
efits were the result of payment made dur-
ing the pendency of an appeal under which
theindividual isdetermined to beineligible,
and repayment woul d cause economic hard-
ship. The provisions reducing the maximum
benefit amount for a separation under dis-
qualifying conditions and for failure to ap-
ply for or accept suitable work are modified
by providing that the maximum benefit
amount may not be reduced by more than
25 percent during any benefit or extended
benefit periods. The pension deduction pro-
visions do not preclude an individual from
delaying a claim to pension, retirement, or
annuity paymentsuntil theindividual hasre-
ceived the benefits otherwise eligible.
Weekly benefits received before the elected
retirement date will not be reduced by any
pension, retirement, or annuity payment re-
ceived on or after the elected retirement
date. A 20-day time period has been es-
tablished for an employing unit, includ-
ing an employer, to notify the department
of any facts which may affect an
individual’s eligibility or right to waiting
period credits or benefits.

Financing. The commissioner of workforce
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development may adjust the employer’'ses-
timated contribution rate, after the period for
the employer to provide atimely payroll re-
port, if the employer or other interested
party: shows reasonable cause for failure to
file the payroll report on time, and submits
accurate and reliable payroll reports. The
amount of contributions estimated by the
commissioner when an employer failstofile
a report or files an incorrect report will be
considered prima facie correct. Adjustment
of such estimated amount of contribution on
thebasis of information ascertained after the
expiration of the notice period will be a-
lowed if the employer or other interested
party shows reasonable cause for untimely
failureto fileany payroll report and submits
accurate and reliable reports. A skillstrain-
ing program from January 1, 2002 to De-
cember 31, 2004 has been established. A
0.09 percent skills training assessment upon
a contributing employer’s previous year's
taxable wages was established; the assess-
ment will not be credited to the employer’s
experience account, and will not affect the
contribution rate computation. The skills
training assessment will be deposited in the
skillstraining fund that has been established.
If the unemployment fund ratio is less than
a specified amount, the funds assessed for
or deposited in the skills 2016 training
fund must be directed or transferred to the
unemployment insurance benefit fund. Un-
employment benefits will not be charged to
the experience account of abase period em-
ployer when unemployment is a direct re-
sult of the condemnation of property by a
municipal corporation, the State, or the Fed-
eral Government, afire, flood, act of nature,
when at least 50 percent of employees, in-
cluding the claimant, became unemployed
as a result. This exception will not apply
when the unemployment was an intentional
result of the employer or a person acting on
behalf of the employer. A new tax rate table
for 2002 through 2004 with rates ranging
from 0.15 percent to 5.4 percent under the
most favorable schedule and from 1.1 per-
cent to 5.6 percent under the least favorable
schedule was established.

lowa
Benefits. Federal Social Security pensions

to which an individual has made contribu-
tions will not be deducted from unemploy-
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ment benefits.

Coverage. Thedefinition of “employment”
includes service performed for an Indian
tribe, resulting in unemployment insurance
coverage of such services. An Indian tribe
can either pay contributions or el ect to make
reimbursements. Under certain conditions,
the reimbursement election will be termi-
nated and coverage may beterminated when
atribe failsto make the required payments;
provides for reinstatement when the failure
is corrected.

Financing. Employers’ accountswill not be
charged for unemployment benefitsdirectly
caused by amajor natural disaster declared
by the President.

Kansas

Coverage. The definition of “employer”
and “employment” includes service per-
formed for an Indian tribe, resulting in un-
employment insurance coverage of such ser-
vices. AnIndiantribe can either pay contri-
butions or elect to make reimbursementsfor
the full amount of regular benefits and ex-
tended benefits. Under certain conditions,
the reimbursement election and coverage
will beterminated when atribefailsto make
the required payments; provides for rein-
statement when failure is corrected. An In-
diantribethat electsto makereimbursements
may be required to file a surety bond or in
lieu of a surety bond, to deposit money or
securities, or to purchase and deliver a cer-
tificate of deposit to guarantee payment.

Louisiana

Administration. The appeal “tribunal” is
changed to “referee” and the option that the
tribunal consist of abody of three members,
is eliminated. The authority to appoint ref-
erees and their alternates is changed from
the board of review to the Secretary of the
State Department of Labor.

Benefits. The amount an individual may
elect to deduct and withhold from benefits
for Federal income tax is changed from 15
percent to an amount equal to the amount
allowable under Federal law.

Coverage. The definition of “employer”



and “employment” includes service per-
formed for an Indian tribe, resulting in un-
employment insurance coverage of such ser-
vices. An Indiantribe can either pay contri-
butions or elect to make reimbursements.
Under certain conditions, the reimburse-
ment election and coverage will be termi-
nated when a tribe fails to make the re-
quired payments.

Financing. Referencefrom the Standard In-
dustrial Classification system is changed to
the North American Industrial Classification
System with respect to variation from stan-
dard rates.

Maine

Coverage. Services provided by an owner-
operator of a truck or truck tractor while
leased to a motor carrier, as long as that
employment is not subject to Federal un-
employment taxes, will be excluded from
employment. The definition of “employing
unit” and “employment” includes service
performed for an Indian tribe, resulting in
unemployment insurance coverage of such
services. An Indian tribe can either pay con-
tributions or elect to make reimbursements.
An Indian tribe that elects to make reim-
bursements may be required to execute and
fileasurety bond or deposit money or secu-
rities. Under certain circumstances, the re-
imbursement election and coverage will be
terminated when a tribe fails to make the
required payments; provides for reinstate-
ment when the failureis corrected.

Maryland

Coverage. A municipal police officer ap-
pointed by the Carroll County sheriff as a
specia deputy sheriff for the county remains
an employee of the municipal corporation
for unemployment insurance purposes.

Massachusetts

Benefits. The definition of domestic vio-
lence and what abuse includes is added to
the law. A nondisqualification for dis-
charge is imposed provided the individual
establishesthat the reason for the discharge
was dueto circumstances resulting from do-
mestic violence. A nondisqualification for
voluntary leaving work isimposed provided

theindividual establishesthat the voluntary
leaving was due to domestic violence.

Financing. Benefits paid to an individual
who voluntarily quits due to domestic vio-
lence are charged to the solvency account.

Minnesota

Benefits. Anindividual onavoluntary leave
of absence will not be eligible for benefits
for the duration of the leave of absence.
An individual who quits because of do-
mestic abuse will not be disqualified from
benefits under certain conditions. An indi-
vidual who, without good cause, failsto af-
firmatively request an additional job assign-
ment after compl etion of atemporary job as-
signment from a staffing service employer
will be considered to have quit employment
under certain conditions.

Coverage. Services performed for an In-
dian tribe are considered to be in employ-
ment, resulting in unemployment insurance
coverage of such services—effectiveretroac-
tive to December 31, 2000. An Indian tribe
can either pay contributions or el ect to make
reimbursements. Under certain circum-
stances, the reimbursement el ection will be
terminated when the tribe fails to make the
required payments. An Indian tribe whose
election has been terminated becomes atax-
paying employer and will be assigned the
new employer tax rate until qualified for a
rate based on experience.

Mississippi

Benefits. Social Security paymentstowhich
an employee has made contributions shall
not be deducted from unemployment com-
pensation; such payments were previously
deductible. Maximum weekly benefit
amount increases from $190 to $200, effec-
tive July 1, 2001, and from $200 to $210,
effective July 1, 2002.

Financing. Employer contributions are due
and payable on a calendar quarterly basis, at
the end of the month succeeding each quarter.

Montana

Administration. The Department of Labor
and Industry must report to the legislature
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on the unemployment benefits applied for
and granted under the domestic violence
provision. Thereport must includeinforma-
tion on applicant demographics and benefit
Ccosts.

Benefits. The maximum weekly benefit
amount increases from 60 percent to 63 per-
cent of the State average weekly wage for
claimsfiled on or after July 1, 2001. Anin-
dividual who is otherwise eligible for ben-
efitsmay not be denied benefits because the
individual left work or was discharged be-
cause of circumstances resulting from the
individual or achild of theindividual being
avictim of domestic violence, or due to an
individual’s attempt to protect himself or
herself or child from domestic abuse. The
conditions under which an individual must
be treated as a victim of domestic violence
have been specified. The duration of these
benefitsislimited to 10 weeks within a 12-
month period. Thisprovision terminates July
1, 2003.

Coverage. Services performed by election
judges who receive less than $1,000 in re-
muneration in a calendar year are exempt
from employment. The definition of “em-
ploying unit” includes service performed for
an Indian tribe, resulting in unemployment
insurance coverage of such services. An In-
dian tribe can either pay contributions or
elect to make reimbursements. Under cer-
tain conditions, the reimbursement election
and coverage are terminated when a tribe
failsto make the required payments. The ex-
clusion from employment for real estate
agents has been narrowed down to “quali-
fied” agents as defined in 26 U.S.C. 3508,
meaning those whose entire remuneration is
substantially directly related to salesor other
output and who, by written contract, are not
employees. Theformer exclusion applied to
all agentslicensed under State law. An ex-
clusion from employment has been added
for insurance salespeople who are paid
solely on a commission basis and who
work without a guarantee of minimum
earnings.

Financing. Employers will not be charged
for the payment of unemployment benefits
to an individual who left work due to cir-
cumstances stemming from domestic vio-
lence.
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Nebraska

Administration. Language authorizing the
Department of Labor to utilize athree-mem-
ber tribunal to hear unemployment insurance
appeal swas eliminated. The unemployment
insurance appeal tribunal will in each case
consist of an administrative law judge. The
law now reflectstheindependence of appeal
tribunals from the State Department of La-
bor in making decisions about a claimant’s
eligibility for unemployment insurance. An
employer appeal concerning the rate of com-
bined unemployment tax or amount due will
be directed to an unemployment insurance
appeal tribunal, rather than to the Commis-
sioner of Labor. The Commissioner of La-
bor will be permitted to appeal the appeal
tribunal’s decision regarding an employer’s
rate. Fraud prosecutions involving receipt
of unemployment insurance benefits may be
brought in any county where any part of the
crime was committed, including the county
in which the person received the benefits.

Benefits. Thelaw hasbeen clarified to make
sure that employer-provided supplemental
unemployment insurance benefits are not
wages for unemployment benefit or tax
purposes and are not deductible from State-
provided unemployment insurance. This
ensures that employeeswill not be disquali-
fied from receiving State-provided unem-
ployment insurance and will not have
State-provided unemployment insurance re-
duced while receiving supplemental unem-
ployment insurance.

Coverage. Thedefinition of “employer” and
“employment” includes service performed
for an Indian tribe, resulting in unemploy-
ment insurance coverage of such services.
An Indian tribe can either pay contributions
or elect to make reimbursements. An Indian
tribethat electsto make reimbursementswil|
be required to file a surety bond or deposit
money or securities on the same basis as
other employers with the same election op-
tion. Under certain conditions, the reim-
bursement election and coverage will be
terminated when a tribe fails to make the
required payments.

Nevada

Coverage. The definition of “employer”
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and “employment” includes service per-
formed for an Indian tribe, resulting in un-
employment insurance coverage of such
services. An Indian tribe can either pay con-
tributions or elect to make reimbursements
for regular benefitsand all of extended ben-
efits. Under certain conditions, the reim-
bursement election will be suspended when
thetribefailsto maketherequired payments;
provides for reinstatement when the failure
is corrected.

New Jersey

Administration. An employee leasing firm
(or professional employer organization) and
a client company are both responsible for
meeting the requirements of the State un-
employment insurance law.

Benefits. The 12 times statewide average
weekly wage option for purposes of de-
termining eligibility for benefits for other
than agricultural workers was eliminated.
The 1,000 times the minimum wage re-
placed the 12 times statewide average
weekly option for agricultural workers.
The 20 percent times statewide average
weekly wage option was eliminated from
the definition of base week for unemploy-
ment benefits. The 20 times the minimum
wage replaced the 20 times statewide aver-
age weekly wage in the definition of base
week for temporary disability benefits. The
1,000 times the minimum wage replaced the
12 times statewide average weekly wage
option in determining entitlement to tempo-
rary disability benefits.

New Mexico

Coverage. The definition of “employer”
and “employment” includes service per-
formed for an Indian tribe, resulting in un-
employment insurance coverage of such
services. An Indian tribe can either pay con-
tributions or elect to make reimbursements.
Under certain conditions, the reimbursement
election and coverage will be terminated
when atribe fails to make the required pay-
mentsand reinstated when thefailureis cor-
rected.

North Carolina

Administration. Languagethat would allow
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certain but not all employers of specific do-
mestic service employeesto file reports an-
nually was eliminated.

Benefits. Effective September 1, 2001, the
age limit for a minor child under the undue
family hardship provision is eliminated.
Undue family hardship ariseswhen anindi-
vidual is unable to accept a particular shift
because the individual is unable to obtain
care for any disabled member of that
individual’s immediate family. “Immediate
family” is defined as an individua's wife,
husband, mother, father, brother, sister, son,
daughter, grandmother, grandfather, grand-
son, granddaughter, whether the relationship
is a biological, step-, half-, or in-law rela-
tionship.

Coverage. Thedefinition of “employer” and
“employment” includes service performed
for an Indian tribe, resulting in unemploy-
ment insurance coverage of such services.
An Indian tribe can either pay contributions
or elect to make reimbursements. Under cer-
tain conditions, the reimbursement election
and coveragewill beterminated when atribe
failsto make the required payments and re-
instated when the failure is corrected. Ex-
tended benefits not reimbursed by the Fed-
eral Government must be financed by the
Indian tribe.

Financing. An employer’saccount will not
be charged if the discharge of the claim-
ant was solely for a bona fide inability to
do thework for which hewas hired but only
where the claimant’s period of employ-
ment was 100 daysor less. The noncharging
provisions related to hiring pursuant to a
job order placed with alocal office of the
Commission and the Work First Program
was eliminated.

North Dakota

Benefits. Anindividual isnot considered to
have left employment voluntarily without
good cause if the individual leaves his/her
most recent employment to accept a bona
fide job offer with a base period employer
who laid off the individual and with whom
theindividual hasademonstrated job attach-
ment.

Coverage. Thedefinition of “employer” and



“employment” includes service performed
for an Indian tribe, resulting in unemploy-
ment insurance coverage of such services.
AnIndian tribewill be allowed either to pay
contributions or elect to make reimburse-
ments. An Indian tribe that elects to make
reimbursements will be required to file a
surety bond. An Indian tribe that fails to
make required paymentswithin 90 dayswill
result in loss of option to make reimburse-
ments and that further failure of the tribe to
make payments will cause loss of coverage
of services performed for thelndiantribe. A
manager of a limited liability company is
included within the definition of “employee”
only if the company is treated as a corpora
tion for purposes of Federa income taxation.
Service performed by an owner of a general
partnership, limited partnership, limited liabil -
ity partnership, limited liability limited part-
nership, or a limited liability company, is
included within the definition of “employ-
ment” only if the organization will betreated
as acorporation for purposes of Federal in-
cometaxation. The optional exclusion from
“employment” for managerswith one-fourth
or greater ownership interest in a limited
liability company will not apply to lim-
ited liability companies wholly owned by
or operating as an Indian tribe, State or lo-
cal government, or nonprofit organization
for which services performed arerequired by
Federal law to be covered by the State’'s un-
employment insurance law.

Financing. During the building of the trust
fund reserve for calendar years 2000, 2001,
and 2002, a negative employer that was a
negative employer the previousyear may not
make excess contributionsto become aposi-
tive employer. Limitations imposed during
the building of thetrust fund reservefor cal-
endar years 2000, 2001, and 2002 that the
rate assigned to an employer may not ex-
ceed 130 percent of the previousyear’srate
for that employer and that an employer may
not receive more than a 10-percent decrease
in rate from the previous year’s rate, on
the following employers were removed: an
experience-rated employer that was a new
employer the previous year; a negative em-
ployer that was a positive employer the pre-
vious year; a positive employer that was a
negative employer the previous year; an
employer that has failed to file a report; a
new employer; and an employer that chose

to make payments in lieu of contributions.
The requirement for a hearing when a pre-
decessor files a timely written protest of a
transfer of experience was eliminated and
no such transfer will occur if the predeces-
sor filesatimely written protest. An employ-
ing unit's experience record is prohibited
from being transferred in an amount that
resultsin the successor and predecessor por-
tions totaling more than 100 percent of the
predecessor’s history. The prohibiting of
a negative employer, who was a negative
employer the previousyear, from making ex-
cess contributions to the State’'s unemploy-
ment fund to become a positive employer
was eliminated. The procedures for posting
abond or irrevocabl e letter of credit on con-
struction projects were changed to ensure
the payment of all benefits claimed by em-
ployees working on the project. The thresh-
old for estimated cost of a construction
project that requires posting abond or letter
of credit was raised from $25 million to $50
million. In determining new employer rates,
employer industrial classification codeswere
changed from the 2-digit major group in the
Standard Industrial Classification (sIC) sys-
tem to the 3-digit major group code in the
North American Industrial Classification
System (NAIcs). Employers who are liable
for coverage before August 1, 2002, how-
ever, will remain under the sic unless they
are classified (according to the sic) within
the construction industry.

Oregon

Benefits. Anindividual may not be disquali-
fied from unemployment benefitsif thein-
dividual isavictim of domestic violenceand
certain conditions are met. The Employment
Department will be required to provide un-
employment insurance applicants with a
JOBS PLUS Program brochure at the time of
application. The Employment Department
will be required to refer unemployment in-
surance recipients: to available unsubsidized
and subsidized jobs within a certain time
period if certain conditions are met; and to
the JoBs PLUS Program if appropriate and
reassess the recipient’s reemployability un-
der certain conditions. Thetime period limi-
tations for a recipient’s participation in the
JOB PLUS Program has been established. As
reimbursement to employers participating in
the JoBs PLUS Program, subsidized employ-
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ment will be provided. The director may re-
fer claimants to JoBs PLUS Program jobs for
which the claimant does not have adequate
skills or experience when such job islikely
toresultin an upgradeinthe claimant’sskills
and experience. The Employment Depart-
ment is assigned, as appropriate, certain re-
sponsibilities in connection with the JoBs
PLUS Program. The Adult and Family Ser-
vicesDivision wasremoved from being con-
nected with the JoBs pLUS Program.

Coverage. The definition of “employer,”
“employment,” and “employing unit” in-
cludes service performed for an Indian tribe,
resulting in unemployment insurance cov-
erage of such services. An Indian tribe can
either pay contributions or elect to make re-
imbursements for regular benefits and all
extended benefits. Under certain conditions,
the reimbursement election and coverage
will beterminated when atribefailsto make
the required payments; provides for rein-
statement when the failure is corrected.

Financing. A business entity that has a
single owner and is disregarded as an entity
separate from its owner for Federal tax pur-
poses will be deemed to be the same em-
ploying unit asits owner for unemployment
compensation tax purposes. Applies to tax
years beginning on or after January 1, 2002.

Rhode Island

Coverage. The definition of “employer”
and “employment” includes service per-
formed for an Indian tribe, resulting in un-
employment insurance coverage of such ser-
vices. An Indiantribe can either pay contri-
butions or elect to make reimbursements.
Under certain conditions, the reimbursement
election and coverage will be terminated
when atribe fails to make the required pay-
ments; provides for reinstatement when the
failure is corrected. An Indian tribe that
elects to make reimbursements may be re-
quired to execute and file a surety bond or
deposit money or securities. Extended ben-
efits not reimbursed by the Federal Govern-
ment will befinanced in their entirety by the
Indian tribe.

South Dakota

Administration. The employer rate assign-
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ment provision ischanged to reflect the shift
from the Standard Industrial Classification
system to the North American Industry Clas-
sification System.

Tennessee

Benefits. The maximum weekly benefit
amount increased from $255 to $275 on or
after August 5, 2001. The provision concern-
ing the treatment of back pay awards was
amended to provide that for unemployment
insurance benefit purposes, the amount of
back pay constitutes wages paid in the pe-
riod for which it was awarded. Employers
who are a party to a back pay award settle-
ment must report whether such settlement
was arrived at by subtracting the amount of
unemployment benefits received. The re-
quirements have been established for pay-
ments to the unemployment fund by such
employers in the event the settlement was
or was not reduced by the amount of unem-
ployment benefits received.

Financing. The total number of premium
rate tables decreased from 10 to 6. Varia-
tionsfrom the standard rate of premiumsfor
certain employers must be determined, be-
ginning July 1, 2001 by the reserve ratio of
each employer in accordance with the pre-
mium rate tables 1-6, depending on the bal -
ance in the unemployment compensation
trust fund. Under the most favorable table,
rates range from O percent to 10 percent.
Under the least favorable table, rates range
from 0.5 percent to 10 percent.

Texas

Administration. Garnishment for the pur-
poses of spousal maintenance will not ap-
ply to unemployment insurance benefit
payments. The Government Code Chapter
will be applicable unless and to the extent:
another Statelaw specifically statesthat this
chapter does not apply; or a Federal law or
regulation imposes an unconditional require-
ment that irreconcilably conflicts with the
code; or imposes a condition on the State's
eligibility to receive money from the Fed-
eral Government that irreconcilably conflicts
with the code.

Benefits. The computation of the maximum
weekly benefit amount changed from acom-
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putation based on the change in the 1976
average weekly wageto 47.6 percent of the
preceding year's annual average weekly
wage. The computation of the minimum
weekly benefit amount changed from a
computation based on the change in the
1976 average weekly wage to 7.6 percent
of the preceding year’'s annual average
weekly wage. A benefit amount that is not
amultiple of $1 must be increased to the
next multiple of $1.

Coverage. Serviceswill be excluded from
employment if performed by an individual
whoisblind whiletheindividual isintrain-
ing at a sheltered workshop operated by a
charitable organization under a rehabilita-
tion program that includes: an individual
planfor employment; atimelinefor comple-
tion of the training; and a planned employ-
ment outcome. Service will be included as
employment if performed by an individual
whoisblind and who, after training, iswork-
ing for a sheltered workshop operated by a
charitable organization: temporarily while
awaiting placement in aposition of employ-
ment in the competitive labor market; or
permanently because the individual is un-
able to compete in the competitive labor
market. An Indian tribeincludes atribal unit,
asubdivision or subsidiary of an Indiantribe,
and a business wholly owned by an Indian
tribe. Thedefinition of employment includes
service performed for an Indian tribe, result-
ing in unemployment insurance coverage of
such servicesand to exclude coverage of cer-
tain services. An Indian tribe may either pay
contributions or elect to make reimburse-
ments. Under certain circumstances, the
reimbursement election will be terminated
and coverage may beterminated when atribe
fails to make the required payments; pro-
vides for reinstatement when the failure is
corrected. Extended benefits not reimbursed
by the Federal Government must be financed
100 percent by the Indian tribe.

Financing. Certain employers of domestic
workerswill be permitted to annually report
quarterly wages and pay contributions.
Such employers must make the reporting and
paying election not later than December 31
of the year before the first calendar year
reported; an election by such employer is
not revocable by the employer before the
second anniversary of the date of the elec-
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tion. Contributions must be reported and
paid by January 31 with respect to wages
for employment paid in the preceding cal-
endar year. Requiresthe commission to es-
timate the rate taking effect during the
preceding calendar year subject to correc-
tion when a final computation is made. On
the request of the commission, those elect-
ing employers must filereportsat other times
as necessary to adjudicate a claim or to es-
tablish wage credits. Any penalty or interest
imposed on the elected employer must be
computed in the same manner as for other
types of employment. In computing the ben-
efit ratio for employers of domestic workers
only and who have elected to filereports an-
nually, only taxable wages for which contri-
butions have been paid to the commission
on or before January 31 may be used. An
employer who reports annually hasthe same
computation date as other employers, but the
final computation of arate for the employer
may not occur before February 1 of theyear
following the computation date. A special
unemployment compensation tax rate for
employersengaged in agriculture classified
as crop preparation services for market was
provided. Such employers must pay a con-
tribution at the lowest of thefollowing rates:
5.4 percent; the general tax rate applicable
to that employer, with the deficit tax rateand
replenishment tax rate; or any other tax
rate applicable to that employer. The re-
quirement to notify the Commission of an
election will be required. The definition
of manual changes from the Standard In-
dustrial Classification Manual to the North
American Industrial Classification System
Manual.

Utah

Administration. The Division of Workforce
Information and Payment Services pre-
scribes rules providing standards for deter-
mining which contribution reports must be
filed on magnetic mediaor in other machine-
readable form. The rules may not require
any employer to file contribution reports
on magnetic mediaunless the employer is
required to file wage data on at least 250
employees during any calendar year. Devel-
oping therulesrequiresthe Division to take
into account the ability of the employer to
comply at reasonable cost. The Division may
require employersto post abond for failure



to comply with therules. For the purpose of
accessing records, disclosure of personally-
identifiableinformation about an individual

can be or may be granted to: an employee of
the Department of Workforce Services (De-
partment) administering programs other than
the unemployment insurance program; a
government employee or workers' compen-
sation insurer to the extent the information
will aid in the detection or avoidance of du-
plicate, inconsistent, or fraudulent claims
against aworkers' compensation program or
the recovery of overpayments of workers'

compensation funds; an employee or con-
tractor of the Department or an educational

ingtitution or other governmental entity en-
gaged in workforce investment and devel-
opment activities pursuant to the Workforce
Investment Act of 1998 for the purpose of
coordinating services with the Department,
evaluating the effectiveness of those activi-
ties, and measuring performance; the public
for any purpose following a written waiver
by all interested partiesof their rightsto non-
disclosure; and an individual whose wage
data has been submitted to the Department
by an employer, so long as no informa-
tion other than the individual’s wage data
and the identity of the party who submit-
ted the information is provided to the in-
dividual.

Coverage. Unemployment insurance cov-
erage extends to services performed in the
employ of an Indian tribe or tribal unit. In-
dian tribes and tribal units may either pay
contributions or make reimbursements. Fail-
ure of any Indian tribe or tribal unit to make
required paymentswithin 90 days of receipt
of abilling will causethelndiantribetolose
the reimbursement option. Reimbursing In-
diantribesor tribal unitsmay establish group
accounts.

Vermont

Administration. Effectivewiththe calendar
quarter ending March 31, 2001, the require-
ment for employersto report worker’s aver-
age weekly hours worked during the quar-
ter was eliminated. An individual is not
deemed to be “partially unemployed” if the
individual performed less than full-time
work only because there was a holiday in
that week for which the individual was en-
titled to holiday pay.

Virginia

Administration. A fee may not be deducted
from unemployment insurance that is sub-
ject to child support withholding.

Financing. Employers are not charged
benefits paid to an inmate participating in
awork-release program when theinmate’s
separation from work arose from conditions
of release or parole from such program.

Washington

Benefits. Individualswho servein aprinci-
pal administrative, research, or instructional
capacity in a community or technical col-
lege, but who are between terms, do not have
“reasonable assurance” of continued em-
ployment when an offer is conditioned upon
enrollment, funding, or program changes.
Benefits based on any and all servicein an
instructional, research, or principal admin-
istrative capacity for any and all educa-
tional institutions will not be paid to an
individual for any week of unemployment
which commences during the period be-
tween two successive academic years or
termsif theindividual has reasonabl e assur-
ance of continued employment.

Coverage. Thedefinition of “employment”
and “employing unit” includes service per-
formed for an Indian tribe, resulting in un-
employment insurance coverage of such
services. An Indian tribe can either pay con-
tributions or elect to make reimbursements.
Under certain conditions, the reimbursement
election and coverage will be terminated
when atribe failsto make the required pay-
ments; provides for reinstatement when the
falureiscorrected. May requirean Indiantribe
that elects to make reimbursement to execute
and fileasurety bond or deposit money or se-
curities. Extended benefits not reimbursed by
the Federal Government will be financed in
their entirety by the Indian tribe.

Wisconsin

Coverage. Thedefinition of ‘employer” and
“employment” includes service performed
for an Indian tribe, resulting in unemploy-
ment insurance coverage of such services.
An Indian tribe can either pay contributions
or elect to make reimbursement financing.
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An Indian tribe that elects to make reim-
bursement financing must file assurance of
reimbursement for the election to be valid;
failure to file such assurance terminates
pending election. An Indian tribe may ter-
minate the election and pay a contribution
rate of 2.7 percent for 3 years; under certain
conditions, may reelect reimbursement fi-
nancing. Under certain conditions, the re-
imbursement financing and the assurance
will be terminated when the tribe fails to
make the required payments and any pend-
ing election that fails to meet the require-
mentsto file an assurance of reimbursement
will beterminated; under certain conditions,
reimbursement financing may be reelected.
The Department may consider the Indian
tribe not to be an employer and may con-
sider services performed for the tribe not to
be employment for failure to make required
payments.

Wyoming

Administration. A Department of Workforce
Services was created and the new director
of that Department has been instructed to
prepare aplan for reorganizing various agen-
cies and functions, including the possible
transfer of unemployment insurance and
other functions to the Department of
Workforce Services. The plan was to have
been submitted to and approved by the
Governor and submitted to the joint |abor,
health and social servicesinterim commit-
tee of the legislature no later than Octo-
ber 15, 2001.

Coverage. The definition of “employer”
and “employment” includes service per-
formed for an Indian tribe, resulting in un-
employment insurance coverage of such ser-
vices. An Indian tribe can either pay contri-
butions or elect to make reimbursements. An
Indian tribe that elects to make reimburse-
ments may be required to file asurety bond.
Under certain circumstances, the reimburse-
ment election will be terminated and cover-
age may be terminated when atribe failsto
make the required payments; provides for
reinstatement when the failureis corrected.

Financing. For calendar year 2002, contri-
bution rates were lowered by 30 percent for
experience-rated employers and employers
at the base rate of 8.5 percent. L]
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